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DIGEST 

1 .  When responsibility-type factors such as experience are 
included as technical evaluation factors in a request for 
proposals, they do not constitute definitive responsibility 
criteria. The General Accounting Office will review the 
agency's evaluation of them in the same manner as it does 
any other technical evaluation factor, i.e., to determine 
whether the evaluation was reasonable and complied with 
applicable statutes and regulations. 

2 .  Although contracting agency should have amended 
solicitation to express reduced experience requirements 
included as a technical evaluation factor, the failure to do 
so did not prejudice the protester, whose competitive 
standing was not adversely affected as a result of the 
reduction. 

3 .  There is no requirement for a cost realism analysis 
before the award of a competitive, fixed-price contract, and 
there is no legal basis to challenge a below-cost award to a 
contractor which has been determined responsible by the 
contracting officer. 

DECISION 

EGCG Washington Analytical Services Center, Inc., protests 
the award of a firm, fixed-price contract by the Department 
of the Army, Corps of Engineers, to Pacific Crest Contrac- 
tors, Inc., under request for proposals (RFP) No. DACW67-88- 
R-0006. EGcG contends that Pacific does not satisfy certain 
definitive responsibility criteria contained in the RFP, and 
that Pacific submitted an unrealistically low price. 

We deny the protest. 



The RFP solicited offers for a security system to be 
designed, manufactured, and installed at Chief Joseph Dam in 
Bridgeport, Washington. The RFP included clause L.58 
"BIDDERS' QUALIFICATIONS8" which provides: 

"A. The bidder shall have regularly and presently 
produced, as one of the bidder's principal 
products, security systems and components of the 
types specified herein and as proposed for this 
project for a period of approximately 2 years or 
more. 

B. The bidder shall be sufficiently experienced 
in security systems operation and maintenance to 
provide the necessary training to the Government 
as required herein. Bidders without these 
qualifications may contract these services to an 
independent professional organization that is 
experienced and qualified in this specialty. 

C. Product Qualifications: Manufacturer's 
product shall have been in satisfactory operation 
on one installation of similar type, as this 
project, for approximately 2 years or more unless 
otherwise required in the specifications. 

D. There shall be a permanent service organiza- 
tion maintained by the bidder which can render 
satisfactory service to this installation as noted 
and detailed within the bidder's technical 
p r opo s a1 . 
E. Bidders are directed to section M for 
information regarding submittals pertaining to 
evaluation factors." 

The RFP listed the following technical evaluation factors in 
descending order of importance: 

1. Intrusion Detection and Video Assessment 
Plan. 

2. Video Surveillance Plan. 

3. Security Lighting Plan. 

4. IDS Monitoring and Display Console 
Configuration. 
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5 . Access Control Facility. 
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6 .  

7. 

a .  

9. 

10 .  

11 .  

1 2 .  

13.  

Offerors 

Radio Communication System Plan. 

Automatic Gate Operators Suitability. 

Traffic Control Arm Suitability. 

Traffic Control Gate Suitability. 

Spare Parts Requirements and Availability. 

Maintenance Requirements. 

Quality Control Procedures. 

Bidder Organ i zat ion, Manuf act ur i ng Capability , 
and Experience. 

were advised that a technical evaluation panel 
would score technical proposals. 
relative value in terms of proposed price would be 
established by a price-per-quality-point ratio which would 
be determined by dividing each proposal's price by the 
total technical points received. This price-per-quality- 
point ratio was considered a major factor in comparing 
technical quality with proposed prices, and award would be 
made considering price and technical factors as determined 
to be in the best interest of the government. Offerors were 
also advised that as a part of the process for assigning 
points for experience, the technical evaluation team might 
contact each user for all systems and appropriate technical 
coordinators for government systems to determine the current 
status and past operational history of the system submitted 
to demonstrate the proposer's experience. 

Thereafter, the proposals' 

EG&G and Pacific were the only firms which submitted 
proposals. After oral and written discussions, EG&G and 
Pacific submitted best and final offers (BAFOs) which were 
ranked by a proposal evaluation panel. Pacific received the 
most favorable price-per-quality-point ratio and was 
awarded a contract on September 2 6 ,  1988 .  EG&G protested to 
our Office on October 1 1 .  Since the protest was not filed 
within 10 calendar days of the contract award, the Army did 
not suspend contract performance. 

EG&G contends that Pacific does not meet definitive 
responsibility criteria contained in clause L . 5  above 
because Pacific has never produced a large security system. 
EG&G also argues that the Army acted arbitrarily in awarding 
a contract to Pacific, which EGhG alleges is an unqualified 
offeror, at an unrealistically low price. 
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EG&G i s  ques t ion ing  t h e  Army's e v a l u a t i o n  of P a c i f i c ' s  
expe r i ence  and c a p a b i l i t y ,  both of which, as i n d i c a t e d  
above, were t e c h n i c a l  e v a l u a t i o n  f a c t o r s  r a t h e r  than  
d e f i n i t i v e  r e s p o n s i b i l i t y  c r i te r ia .  Where r e s p o n s i b i l i t y -  
t y p e  f a c t o r s  are included among t h e  t e c h n i c a l  eva lua t ion  
c r i t e r i a  of a nego t i a t ed  procurement, as t h e y  p r o p e r l y  may 
be, we do not  regard them as d e f i n i t i v e  r e s p o n s i b i l i t y  
c r i t e r i a .  Consul t ing and Program Management, 66 Comp. 
Gen. 289 (1987), 87-1 CPD 7 229. I n  a p r o t e s t  of t h e  
agency ' s  award d e c i s i o n  wi th  respect t o  such f a c t o r s ,  we 
w i l l  examine  t h e  record t o  determine whether t h e  e v a l u a t i o n  
w a s  f a i r ,  reasonable ,  and c o n s i s t e n t  wi th  t h e  eva lua t ion  
c r i t e r i a .  L.D. Research Corp., B-230912.3, Sept.  9, 1988, 
88-2 CPD 223. 

Here, t he  c o n t r a c t i n g  o f f i c e r  determined t h a t  n e i t h e r  
Pacific nor EG&G m e t  t h e  q u a l i f i c a t i o n  requirements  of 
clause ~ . 5 .  The c o n t r a c t i n g  o f f i c e r  f u r t h e r  determined 
t h a t  i n  l i g h t  of t h e  d i v e r s e  n a t u r e  of t h e  components which 
t h e  o f f e r o r s  were t o  have r e g u l a r l y  produced ( i . e . , , a  
p r e f a b r i c a t e d  b u i l d i n g ,  c losed  c i r c u i t  TV, l i g h t i n g ,  t r a f f i c  
c o n t r o l  arms, r a d i o  equipment, g a t e  o p e r a t o r s ,  e tc . ) ,  it was 
u n l i k e l y  t h a t  any f i rm could meet t h e  requirements.  The 
c o n t r a c t i n g  o f f i c e r  concluded t h a t  t h e  requirements  were 
ove r ly  r e s t r i c t i v e  of compet i t ion  and waived t h e  r equ i r e -  
m e n t s  f o r  a l l  o f f e r o r s .  The record shows t h a t  a f t e r  t h e  
t e c h n i c a l  e v a l u a t i o n  pane l  reviewed i n i t i a l  p roposa ls ,  t h e  
Army reques ted  P a c i f i c  t o  provide "key personnel  resumes and 
exper ience  statement as requ i r ed  i n  t h e  RFP," p l a n t  
in format ion  and exper ience  documentation. The Army a l s o  
asked EG&G t o  e l a b o r a t e  o n  t h e  exper ience  of t h e  
m a n u f a c t u r e r s  of equipment t h a t  it proposed t o  use.  After 
t h e  f i r m s  supp l i ed  a d d i t i o n a l  in format ion ,  t h e  t e c h n i c a l  
e v a l u a t i o n  pane l  reviewed t h e  BAFOs,  cons ide red  b o t h  f i rms  
capable  of performing t h e  p r o j e c t  requirements ,  and 
recommended award t o  P a c i f i c  on t h e  basis  of t h e  most 
f a v o r a b l e  pr ice-per -qua l i ty -poin t  r a t i o .  

Although, a rguably ,  t h e  Army should have amended t h e  
s o l i c i t a t i o n  t o  express  i ts  needs less r e s t r i c t i v e l y ,  
Federal A c q u i s i t i o n  Regula t ion  S 15.606 ( F A C  84-16), t h e  
p r o t e s t e r  was n o t  p re jud iced  by t h e  agency 's  f a i l u r e  t o  d o  
so. We no te  t h a t  t h e  requirements  under clause L.5 are 
cast i n  terms of "bidders ,"  and t h e  clause appea r s  t o  be  
in tended  f o r  a formal ly  a d v e r t i s e d  procurement, n o t  f o r  a 
n e g o t i a t e d  procurement such as t h i s .  I n  our v i e w ,  t h e  RFP 
is i n a r t f u l l y  worded and t h e  exper ience  requirement was 
never i n t e n d e d  by t h e  agency t o  c o n s t i t u t e  d e f i n i t i v e  
c r i t e r i a ,  nor d id  t h e  requirement r e f l e c t  t h e  agency 's  
m i n m u m  needs. Rather,  t h e  c r i t e r i a  were i n t e n d e d  t o  be used 
i n  con junc t ion  w i t h  technical e v a l u a t i o n  f a c t o r  No.  13 and, 
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i n  f a c t ,  the agency d id  c o n s i d e r  t h e s e  c r i t e r i a  i n  a s s e s s i n g  
t h e  o f f e r o r s '  expenence under  f a c t o r  1 3 .  
t h e  r e c o r d  i n d i c a t e s  t h a t  EG&G was a l s o  i n c l u d e d  i n  t h e  
c o m p e t i t i v e  r ange ,  even though t h e  c o n t r a c t i n g  o f f i c e r  found 
it did n o t  meet t h e  r e q u i r e m e n t s  of clause L.5. F u r t h e r ,  
E G G ' S  BAFO w a s  ranked h i q h e r  t h a n  P a c i f i c  on t h e  t e c h n i c a l  

I n  t h i s  respect, 

- -  

e v a l u a t i o n  f a c t o r  of b i d d e r  o r g a n i z a t i o n ,  
c a p a b i l i t y ,  and e x p e r i e n c e ,  which was t h e  
t h e  1 3  t e c h n i c a l  f a c t o r s  l i s t e d  under t h e  
P a c i f i c  had r e c e i v e d  no p o i n t s  under  t h i s  
f a c t o r ,  i t s  p r i c e - p e r - q u a l i t y - p o i n t  r a t i o  
been s i g n i f i c a n t l y  h i g h e r  t h a n  EG&G' S. 

manufac tu r ing  
l o w e s t  ranked o f  
RF'P. Even i f  
l a s t  e v a l u a t i o n  
would s t i l l  have 

The o n l y  
a s s e s s i n g  
i t s  p r i c e  
would n o t  
t h e  r e q u i  

c o n c e i v a b l e  p r e j u d i c e  t o  t h e  p r o t e s t e r  is t h a t  i n  
i ts p o s i t i o n  i n  t h e  i n d u s t r y  and  i n  a r r i v i n g  a t  
, it might  have  made t h e  a s sumpt ion  t h a t  P a c i f i c  
be among i t s  c o m p e t i t o r s  because it d i d  n o t  meet 

rements i n  clause L.5. " P r e j u d i c e "  i n  t h i s  sense is 
so remote and s p e c u l a t i v e  as not to warrant d i s t u r b i n g  t h i s  
procurement .  See Ohmeda, a D i v i s i o n  of  t h e  BOC Group, Inc . ,  
B-228607,  Nov. 3 0 ,  1 9 8 7 ,  87-2  C P D  5 2 9 .  Under t h e s e  
c i r c u m s t a n c e s ,  E G C G ' s  compla in t  a b o u t  t h e  e v a l u a t i o n  of 
Pac i f ic ' s  e x p e r i e n c e  d o e s  n o t  form a basis t o  q u e s t i o n  t h e  
s o u r c e  s e l e c t i o n .  
B-231840 et al . ,  Nov. 7 ,  1 9 8 8 ,  88-2 CPD 1 4 4 6 .  

- See Pan  Am World S e r v i c e s ,  I n c . ,  e t  al., 

Concerning E G & G ' s  p r o t e s t  t h a t  t h e  awardee's p r i c e  is  
u n r e a l i s t i c a l l y  low, since t h i s  c o m p e t i t i v e  s o l i c i t a t i o n  
resu l ted  i n  a f i x e d - p r i c e  c o n t r a c t ,  there  was no r equ i r emen t  

Automation Corp.,  e t  a l . ,  B-224158 e t  a l . ,  J a n .  
87-1 CPD 11 8 3 .  To t h e  e x t e n t  t h a t  EGCG i s  con tend ing  t h a t  
P a c i f i c  c a n n o t  f u r n i s h  t h e  system a t  t h e  p r i c e  o f f e r e d ,  
there is no l e g a l  basis t o  o b j e c t  t o  a below-cost  award i f  
t h e  o f f e r o r  is o t h e r w i s e  r e s p o n s i b l e .  C l a u s i n g  Machine 
Too l s ,  B-216115,  May 1 3 ,  1 9 8 5 ,  85-1 C P D  1 5 3 3 .  S i n c e  t h e  
c o n t r a c t i n g  o f f i c e r  found P a c i f i c  t o  be a r e s p o n s i b l e  
o f f e r o r ,  we deny t h e  p r o t e s t  on t h i s  basis .  

t h a t  t h e  agency conduct  a c o s t  r e a l i s m  s t u d y .  

S i n c e  we deny t h e  p r o t e s t ,  EGcG's  request  f o r  t h e  c o s t s  of 
p u r s u i n g  its p r o t e s t ,  i n c l u d i n g  a t t o r n e y s '  f e e s ,  and 
p r o p o s a l  p r e p a r a t i o n  c o s t s  is denied. 
S e r v i c e s ,  I n c . ,  B-232434,  Nov. 1 0 ,  1 9 8 8 ,  6 8  Comp. Gen. 
88-2  CPD (I 4 7 1 .  

Unison Transformer  

J i / F  e F. Hinchm P n 
Genekal  Counsel  
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